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contractors’ labor requirements. These
requirements may be to staff new or
expanding plant facilities, including re-
quirements for workers in all occupa-
tions and skills from local labor mar-
ket areas or through the Federal-State
employment clearance system.

(b) Local State employment offices
are operated throughout the United
States, Puerto Rico, Guam, and the
Virgin Islands. In addition to providing
recruitment assistance to contractors,
cooperation with the local State Em-
ployment Service offices will further
the national program of maintaining
continuous assessment of manpower re-
quirements and resources on a national
and local basis.

(c) The U.S. Department of Labor is
responsible for the administration and
enforcement of the Occupational Safe-
ty and Health Act.

[48 FR 42258, Sept. 19, 1983, as amended at 56
FR 55374, Oct. 25, 1991]

22.103 Overtime.

22.103–1 Definitions.
Normal workweek, as used in this sub-

part, means, generally, a workweek of
40 hours. Outside the United States, its
possessions, and Puerto Rico, a work-
week longer than 40 hours shall be con-
sidered normal if:

(a) The workweek does not exceed
the norm for the area, as determined
by local custom, tradition, or law; and

(b) The hours worked in excess of 40
in the workweek are not compensated
at a premium rate of pay.

Overtime means time worked by a
contractor’s employee in excess of the
employee’s normal workweek.

Overtime premium means the dif-
ference between the contractor’s reg-
ular rate of pay to an employee for the
shift involved and the higher rate paid
for overtime. It does not include shift
premium.

Shift premium means the difference
between the contractor’s regular rate
of pay to an employee and the higher
rate paid for extra-pay-shift work.

[48 FR 42258, Sept. 19, 1983 as amended at 51
FR 12293, Apr. 9, 1986]

22.103–2 Policy.
Contractors shall perform all con-

tracts, so far as practicable, without

using overtime, particularly as a reg-
ular employment practice, except when
lower overall costs to the Government
will result or when it is necessary to
meet urgent program needs. Any ap-
proved overtime, extra-pay shifts, and
multishifts should be scheduled to
achieve these objectives.

22.103–3 Procedures.
(a) Solicitations normally shall not

specify delivery or performance sched-
ules that may require overtime at Gov-
ernment expense.

(b) In negotiating contracts, con-
tracting officers should, consistent
with the Government’s needs, attempt
to (1) ascertain the extent that offers
are based on the payment of overtime
and shift premiums and (2) negotiate
contract prices or estimated costs
without these premiums or obtain the
requirement from other sources.

(c) When it becomes apparent during
negotiations of applicable contracts
(see 22.103–5(b)) that overtime will be
required in contract performance, the
contracting officer shall secure from
the contractor a request for all over-
time to be used during the life of the
contract, to the extent that the over-
time can be estimated with reasonable
certainty. The contractor’s request
shall contain the information required
by paragraph (b) of the clause at 52.222–
2, Payment for Overtime Premiums.

22.103–4 Approvals.
(a) The contracting officer shall re-

view the contractor’s request for over-
time. Approval of the use of overtime
may be granted by an agency approv-
ing official after determining in writ-
ing that overtime is necessary to—

(1) Meet essential delivery or per-
formance schedules;

(2) Make up for delays beyond the
control and without the fault or neg-
ligence of the contractor; or

(3) Eliminate foreseeable extended
production bottlenecks that cannot be
eliminated in any other way.

(b) Approval by the designated offi-
cial of use and total dollar amount of
overtime is required before inclusion of
an amount in paragraph (a) of the
clause at 52.222–2, Payment for Over-
time Premiums. This clause is to be in-
serted in cost-reimbursement contracts
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